EXHIBIT B



WATER RIGHT NO.
01-02017



sk

Water License No. __ 4168 ___ Ammmt..__l."_DQ,ﬂ‘. I

Water District No. . T¢____._. ?nwlty...&j-lﬁo.&.,_,,_
TIEES IS 10 CERTIFY that Ameriocan Falle Powsr Gnmpany

of Yooatello, Tdnho + hule application [or a permit to appropriate the

public waters nf the State of Lilniw, dated Hepteskher 3 L 1920 ; that Permit No, 4168

was issued wnder said application;; that Cerlificate of Completion of works, with a carrying mpacinty of s009

secoml feet, was issueil thevmwler on - December 17 + 19 13, showing that sajd works

were compleled e the POYh  doy of Hoventer , 1913 ;and that on the 28%th

day of Hovember AL 3

Idaho Power Cowmpany

of of 14 , wade proaf fa the satisfaction of

Gomm sazoner g{ Healamatﬁ% ano e pe o the satisfaction of the
ilmé;m of 1daho, of & ¥ight to l.hc use of the waters of Sngke .Ri‘ver .
A tributary of Columbia River , for the pu §9}W§'.°t ) Ii;m'l:r o power ,
ueder Use Permiit Mo, - \QIUB of the =8 H ulr.]':ind aul ?L? gﬂmto tge use of said

wmu Tas bu-.n f::l u1 nccardinee with the Jws of 'ldaho! and s hcn:by confired by the WHexte
gomm 58 lr::r%:h 1gmat

of Liaho .-md emered of“rectml in Vo]umc ] ipl me at p:;e BB29 ' ,onthe  Bih
day of February , {920 ; '

The right hereby confirped dates from Jeptember 3 L1908
"he Peict of D;vm:;‘n':_‘;'fnmlqg _ B
imthe SN Y% SE ¥, S« 30 ,Ta 75 ,R F1E ,BM

’

That the amonnt of water lo which such right is enmtitied and hereby cdnﬁrmql for the purposes

Tped Prcy

afrwesaid, is limited to an amount actually and k izfly used for sald purpoges, snd shall not

exeeed 1400 cubic feel per second. Ty o

Description ant? Jocation of usé; At Lhe t.m‘m uf Amnrioan ¥alile,  Ydsho.

Twp., | Range j- See, E"orty-s_cri.' Traet No. Actes - ‘No. Acres

Described in Permit Actually Irrigated

T

Extr s ﬂ‘/@{)r'f

7 T i
he right to the wse ol the waier aforcsaid herchy confinped iz rl:gir]cld:;:(': the fands or plaos of
wie hiorein despribed, as |rruvu!rc| hy the Ews af Tdao,

Cpmuinajoner of Heaola imn

WUPNESE (e 5r,11 nm! sigraturs of the Wi, nifixed af Naotse, ;? ,this 6t

shiy of Fatruary , 1 o
L, .G.».-’@pcps?,ﬁgn ________ e

£y Prglesar,
- L - .



 Form No. 421409 (2) a 1/88

iN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

. STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

CiViL CASE NUMBER: 39356

IN RE THE GENERAL ADJUDICATION. =, - ident. Number -, £101-02017
OF RIGHTS TO THE USE OF WATER FROM- - . : Dale Received :

THE SNAKE RIVER BASIN WATER SYSTEM .- - " Recelpt Number

NOTICE OF{ CLAIM L

N, Vo iy Vi

WATERRIGHT
ACQUIRED UNDER STATE LAW ~

Piease iype or prlnt cleariy

1. Name ofClaImant (s) Idaho Power Company WD e e Phone( 208) 383—2300‘*

[ B L A

Mallmg Address

P 0. }Sox 70 Boiae Edaho S ..,,._--zip ... 83702 N

2. Date Of PI’[OI’Ry (Only OHB (1) per cialm) September 3 1»908 e

1
Source of water supply {a) Smake River

which Is tnbutary to (b) ‘ Columbia Bivgr

et

4, a. Locat:on of ex:sﬂng poln: of d:version Is ToWn'éhip ____§_____, Range _3;1_?___ .“Sét_;ltio_nf g0

1/acf __S¥ 1/4 of 5?7_ /4, Govt Lot " BM, Countyof _Power

Additional polnts of diversion if any: & - -

b. If instream flow, beginning point of claimed instream flow is:

U P A L LE ’-;Z'-"' T U A SR S ot S BN S
Townshlp i Range __ Section _ _— _V/aof _____1/40f _____1/4,
Govt, Lot - BM Countycf S A R T SR A

o RTINS T
ending poinl is:, Townshlp \

‘-;Flanga L Sectlon - 1/40of_ 1/4of

R

N A A S PR A - PN 5

/4 Govt Lot BM' Countyof L

5. Description’ ‘of exiating diversion works (Dams. Heservolrs, Ditches, Wells, Pumps; Plpelines, Headga!es Elc)
including the' dates of any.changes of enfargements in use, the dimensions of the diversion works as’
constructed and as enlarged and the depth of each well. - American Falls Power Plant

M




8. Water is claimed for the folowing purposes: )

(both dates are Inclusive} (cfs) {acre feet)
.r Power o S _.P.#f'pbsés from’ 1/1 to 1_2/ 3l 'aquiri‘t -:‘1."‘3400_". _orn
For B - .pur.posesf'rom | to l .;amour‘n-. ) or
For e _py_rposgs:frqm,‘_ _ _tq — amount_ o
For _ o _burbﬂs_és‘f:f_dmp““'.' "_'_"':‘t'o :t-": _i _'a‘r'ho(jﬂ}f"v‘ ey ’or";'"" ot
7. Total qué‘ntiﬂf c!élmgd: (ai - '1-’.2*00 R | : | .(c::.fs)‘and”/o;(b) e o - ia(;ére fest)
8. Total d&nsdfﬁptiﬁé Q_se QIa_iméd s 1 o _éclreiaattpéra'nny_m.",';-":h ey

9. Non—[fr_[_gatlod uses; d.ésérliie qul'ly_'(ég. Domestici Give riUml;erof households served; Stockwater: Type and number of
IivestoCk;Eic.}' - Power ‘ o S T

10. Description of place of use:
a. if water is for irrigation, indicate acreage In each subdivision Inthe tabulation below. . .-

b. If water is used,for other purposes, place,a symbol of use (example: D for Domestic). B
in the corresponding place of use below. See Instructions for standard symbols. o

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 - 3771 Totals

[ VA R Ttz [sE1 /6 NE174 Wt /4 [sut /4T SET/4 THER /4 N1 /4 176 [SET/4|NE1/4 W41 74 f8M1 /6 ISE /4

P
. i

R S RIRCT IR ISR IO RAE RNV R SR FRNPE IRLN Ry

Total number of acres Irrigated N/A
" Power
11. n which county (les) are lands listed above as place of use located?
12. Do you own the property fisted above as place of use? Yes _%X __  No

If your answer Is No, describe In Remarks below the authority you have to clalim this water right.

13. Describe any other water fights used at the same place and for the same purposes as described above.

01-020323;01-02046;transfer of rights 463 & 464;beneficial use claim for orNone { )
76 cfst permit application rot. 7.,850 €/L/S ‘

14. Remarks: Ldaho Power Company has filed,or will be filing the above-referenced adjudication
cladms and water righrq app“l-!r-af'innq for the American Falls .power plant_ In r-nné_unof'inn with
the development of the first American Falls Dam irn 1927 and the subsequent 1976 dam replace
ment project,the Company also entered dinto various contracto and agreemente that may be

4

; T 2
. those contracts and agreements along with Company and IDWR records to determine whether,
in light of recent decisions in the SEBA Court, the filing of additional claims or the

rights -at the American Falls plant.

Idaho Power Company 01-02017

Last Name Ident No. Copies: White -State, Yellow-Claimant




6.
‘llrr
For
" For
For

7.

8.

9.

10.

Water is claimed for the follawing pur-poses:
(both dates are inclusive) {cfs) (acre feet)
Power ' purposesfrom __1/1 _ to 12/3! amount 1, 400 or
| pﬁrposes from to émount or,
purposes from to ampunt or
purposes from ____ to amount or
Total quantity clalmed  {g) 1,400 | {cfs) and /6r o) - tacre feet)
Total consum_ptive use claimed Is acre feet per aﬁnum. ' -
Non—lr[igation uses; describe fully (eg. Domestic: Give number of househalds served; Stockwater: Type and number of

Iivastocl} Etc) Power

Description of place of use:

a. Itwater Is for lrigation, Indicate acreage in each subdivision in the tabutation below.

b. If water Is used for ather purposes, place a symbol of uss (example: D for Domestic)
in the corresponding place of use below. See Instructions for standard symbcils.

TWP | RNG {SEC NE 1/4 NW 1/4 SW 1/4 SE1/4 Total

-

NE1/4] NW174 [SW174 ESE1/4 [NETF& [Wu174 [SW1/74[SE1ZG I HET 4 KW /4 W1/4 [SE176 | RET/4INW1 74 [SW1/4 |SETSS

@-

1.

12,
13.

14,

Total number of acres Irrigated N/A -
P
In which county (ies) are lands listed above as place of use located? ower
Do you own the property listed above as place of use? ves _X _  No

if your answer Is No, describe in Remarks below the authority you have to clalm this water right.

Describe any other water rights used at the same place and for the same purposes as described above,
01-02032;01--02046; transfer of rights 463 & 464 beneficial use claim for orNone ()

T T T o 7,350¢/T/8
Remarks: Idaho Power Company has filed,or will be filing the ahove-referenced adjudicarion
olaims and water rights applicarions for tho Ameyican Falls powsr plant.In confunction witt
the development of the first American Falls Dam in 1927 and the subsequent 1976 dam zeplacs
ment project,the Company also entered lulo various contracts and agreements that may ke
- o 1 M

TP > s Phe—Eompany—ts—iothe—provess vi-reviewiug
those contracts and agreements along with Company and IDWR records to deterwine whather,

Tn I1ght of recent decisions in the SRBA Court, the Filiny of additional claims or the

e 3 b 3 i} 1 1 -
S-ray—be e et Iaar Yt ot e i THE CULYEIY TR wator

rights at the American Falls plant.

Idaho Power Company 01-02017

Last Name ident No. Coples: White -State, Yellow-Claimant




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

""(SEE ATTACHEDY

. Scale: 2 inches equals 1 mie
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Idaho Power Company Ident No.

Last Name
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15. Basls of Claim {check ong) Beneficial Use Posted Notice License Permit
Decree
If applicable provide IDWR Water Right Number 01-02017
. Court Case Number Decree Date

Plalntiff vs Defendant

16. Signature {s)
{a.)} By signing below, |/We acknowledge that |/We have received, read, and understand the form entitled
"How you will recelve notice In the Snake River Basin Adjudication.” (b.) 1/We do donot_____
wish to receiva and pay a small annual fee for monthly copies of the docket sheet,
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained In the foregolng document are true
and correct.

Signature of Claimant (s) Date
~ Date
Pl . .
For Organizations: |do solemnly swear or affirm that | am Attorney
Title
of Idaho Power Company , that | have signed the foregoing
" Organization
document in the space below as Attorney of ITdaho Power Company
Titla Organization

and that the statements comtained in the foregolng document are true and correct.

Signature of Authorlzed Agent / m

. Title and Organkzation AttOP@ Idaho Power Company Date O/
State of Idaho/ar )
] SS.
County of _ Twin Falls )

Subscribed and sworn (or affirmed) before ma this / XZZ« day of W"' 19 96

SEAL Notary PW

- Resld[ngW—r

c/ -
My Commisslon Explres LB p P F )

Please Print Name

17. Nutlce of Appearance;

Notice Is hereby given that |, will be acting as attorney at law on behalf
of the clalmant signing above, and that all notices required by law to be mailed by the director 1o tha claimant signing above
should be malled to me at the address listed below.

Signature ‘% m

P.0. Box 1906, Twin Falls, Idaho 83303~190&

James C. Tucker

Address

.ate 107856

Last Name Idaho Power Company (a.. Number 01-02017

Coples White-State, YellowClaimant



WATER RIGHT NO.
01-02032



-t o e '

Watar Yicmse Ne.... 2067 . . o mnmmt_i...ﬁ.ﬁﬂ_wlnﬂ;;_f t.

Watar District No... 56 ... - ‘ Priority B=8-3919, -

TS TR L0 QHRTITY Ehet Idaho FPower Oompany -
of Polpa, ifdnne . s , tade applicataan for a permit & appmpr:ato ths
public watern of the State of Rialg, dubed Mnrch 6 . 19 19 ; that Fermit No. 14067
wng wened onider wnjd epplization; that Cm Lifiente of Completion of works, wilh a cartying capacity of
4 50NN preont foal, nas isnged thurmmdnr on  July Bl 19 £4&, showing that said works
w e poepleled sy !lim 1et iy uf Ji!l]f ,10 24 rand that onthe 18t
dny of July »1924

Idaho l'ower Company

of Boine ’ ,Stateof Idsho ’ , mnde proof to the satlsfastion of the
Cumnissloncr of laclamatinn of Idaho, of tha clyht Lo usa the waters of  Bnalkd River

. & beibutary of Golumbla River |, for the purpose of power
, wnides; Ure Parmit No. 14067 'of the Commisaianer of Reclomation
znd that =aid ﬂght tn the use of axid waters has boen perfected in awcordance’ with the laws ot
1dnho, and b hereby eomfivmed by the Commissiontr of Reclamation of Idnhe and entered of record in
VolurmeH of Licenacw, at page 31 75, on the 21 191: day of July , 19 B4
- The right herely :;ontlrrnr-d dtes’ from llﬂrch a ' 1019

The Point of 1Hveralan [ Joonted

jnthe SW 14,98 14, See, B3O ,Tp. 7T 8. ,R. 3Tl B. , .M.

Gounty of lower.
'1hat the pmount of water to which euch right i eobitled and hereby cunﬁrmt:d, for the purposcs

nfomnul in Im:nlt.'ri to an ameani m‘hlnﬂ} neaded and beneficinlly veed for mid pnrpulu, mnd shall not

Cozcesd 4 50(3 ﬂlhir et aor n-r-nﬂ.d

Dm crii?i.mu il lr-rntlnn anf 1

-

.......... = 4 ytepry

Tﬁp. Ra.n:_;u Sen. Fnrty*q«m;l\?,‘mq.,tl y

. Huo, Adred’ " Mo, Arren . .
!.')v,f;gl:i!b}!'!i;‘.{lll, Eprmit Actnnllr ]:ngntc-d
ll M " .

Thet the water 1p to Le upod for
pownr purpmwn nt the Apsrlamn
l'!];}"l)‘t OFRAR '.\ by o, on the ono%
,Bl&c o l:‘hnku fijver, in TLpt.d o I
. el J.hn' X ‘ivﬂml; 3 Tigemtny .

* l':wm -in. 'nut. ‘.;:n‘[ma }rrtﬁlnn‘ :

he riqht ks thie nse nt the woler atoresuld heraly confinmad in reebricted ho tha hm‘h o placa nf
nsg heresin demhhrd, w1 provided by the inwn of Idnahn,

WITHESS £ho sral amd signature rﬂ the Commiikioner uf Rnelsmnticm. afMxed at Boiee, Tdahe,

‘thin  Blet day of July’ ,19 B4, .

e Y Co AWEBDIEM n e oo -

SR St PSR PRIPYS P



WATER RIGHT NO.
01-02046



-~ Tt A Fo - W

State of Idaho
Department of Water Administration

LICENSE OF WATER RIGHT

License of Water Right No._16635/01-2046 _priority_Oct. 16, 1926 Amount 2,000 ofg

THIS I8 TO CERTIFY, that _ IDAHO POWER COMPANY
of Boise, Idaho

., has complicd with the terma and conditions of Permit
No. 16635/01~2046 isaued pursusnt to Application for Perwmit dated Qctober 15, 1926

and has submitted prool to the Department of Water Admiatsizullvn v Janunry 18, 1933

that he has appled witer to a beneflcinl use; an examination by the Department indicates that the
warks have 2 capacily of 9,000 cfs , and that the water has in facl been npplied to 2

benefloial use; o right to the use of water Irom__the Snake Hiver

teibutary of _the Columida River - ©  , is hereby confirmed in the fojlowing amounts:

Amount_ 2, 000 cf8  sor _ pOwar from_d60. 1 ta_Deo, 31 hoth dates inclusive)
genexation

Amount, for from {3 (both dates inclusive)

Amount o for_ - irom to {both dates inclusive)

Subjact, however, to the condition that no more than __ 3,000 ofs of water be diveried at

any one time, said waters to e diverted within the

Swisel Sec..30, Twp. 7§, Rge. 81 E,B.M,

in the county of Power ; and that the ameunt of water 5o diverted and to which such

right is entitled and confirmed is {or the purposes aforesald and is Umited 1o the smount which can
actually be benofiofally used apd shuil not cxceed 1,447, 580 nore fect por yony WX

Deacript.jm'l‘r-u;tﬂ! oentlon of place of usa: American Falls Project

" Nk wh [ o
Ter, 3 RAHOE | BEC, T [ 30w | A W] 3w [ v | Have| e |t | 6V ] I TN | SW | SEV

78 3t®|51 X

Total momber of woras irrigeted e

The right to the usa of the watar hersby confirmed ia xostricted and appurtenist to the landa
*
or plice of use herein descrilod, ae provided by the lawa of Idaho.
Wimesr ;hc\lnal ond signature of the Director, affixed at Boisc, Idabo, this =35 day of
L

o BEGEIDS) RETINE )

g R L -

E ' - e s

" tDAHD Director '.

-

A\./

rh

E) -.."ll
LTS

R I D P P P R P R R R R R R R BRI F I IT I,
T e s e L e L L S I R S P R e I e S L S e S e I N S P S L D L T

e e A S S



LI AT WIIINTD O WALTER ADMINIS THRATIUIN
Statehouse — Annex 2

* . Boise, Idaho 83707
{208) 384-2215

Water Rights Administration

- Water Resource Investipations
December 9, 1971 Drarn and Reservoir Safety
Water Well Drilling
Flood Plain Management

Irvigation and
Flood Control Districts

Idaho Power Company
Box 30
Boise, Idaho 83707

Gentlemen:

A reg}esentative of this department has made an ezamination of the works covered by your
Permit No, 16635/01-2046 and has found the following:
2

GQuantity of water divertsd: 9,000 cfs

Amount of water that can be recognized as beneficially used under Idaho
law: 2,000 cfs -

The maximum quantity diverted shall not exceed _1,447,590  acre feet
per season,

Beneficial Use: Power generation purposes within the NW3NE#%, Sec,

31, Twp. 7S, Rge, 31E,B, M. {American Falls Project)
. point of diversion; SWiSEY, Sec. 30, Twp. 78, Rge. 31E,B. M.,

The priority date established is : October 15, 1926

If you do not concur with these findings, please advise us within 10 days; otherwise, a license
will be issued as set forth in this letter, '

Yery truly yours,
I)AH'DJW

BOBBY D, FLEENOR
Asgsistant Director

BDF:DR



WATER RIGHT NO.
01-07128



Clizil - O
‘92202 STATE OF IDAHO o Q7 OT148

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

. To appropriate the public waters of the State of Idaho

1. Name of applicant . 1dabe Power Company ] Phone ..388-2300

Post office address __L+-0. Box 70, Boise, Idaho, 83702

2. Source of water supply _Snake River which'is a tributary of _Columbia River
3. Locatian of point of diversion is Vs of SW % of SE Y, Govt, Lot
See. 30 Township__/S Range _3LE B.M._ Power County; additional

points of diversion if any: _.

4, Water will be used for the following purposes:

. fs
Amount 71,850 for . Power purposes from __1/1 to_12/31 {both dates inclusive)
{cls or acre-lfeet par annum]
' gmﬂ‘:r’:}'onl por gnnum) for purpases from 1o (bOth dates inCIUSiVEJ
- Amount for purposes from 10 (both dates inclusive}

{¢!s or acra-leet per annum}

Amaount for purposes from to (both dates inclusive)

(¢!s or acre-feel per annumi}

5. Total quantity to be appropriated is{a)_1 4850 and/or (b}

cubkg lest per second acre feal par anoum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc, _ ARerican Falls Power Plant

)
-

b. Height of storage dam feet; active reservoir capacity acre-fest; total

reserveir capacity acre-feet; period of year when water will be diverted 1o storage;
to inclusive,
¢. Proposed weli diameter is inches; proposed depth of weil is feet,

d. Is ground water with a femperature of greater than 85°F being sought?

. If well is already drilled, when? _________; Dirilling firm :

Well was drilled for fwell owner}

7. Time required for the completion of the works and application of the water to be proposed beneficial use is

existing proiegt vears iminimurn 1 vear).




3. Description of proposed uses (if irrigation only, go to jtam 9%

a, Hydropower; show total feet of head and proposed capacity in KW, __2Pprox. 92,340 kw
. b. Stockwatering; list number and kind of livestock. : l

c. Municipal; show name of municipality.

d. Domestic; show number of househalds.

e. Other; describe fully, __POWer

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. i water is used for other purposes, place a symbol of the use {example: D for Domestic} in the corres-

ponding place of use helow. See instructions for standard symbols.

NE% NWA SWun SE%
TWP | RANGE | SEC. TOTALS

NE% ] NWwY) SWiA | SEV | NEV ] NWY] SWI | SEY: | NEVa| NWY| SWIA] SEV | NEW | NWW[ SWW | SE%

Total number of acres to be irrigated N/A

01-020463 01-02017;

10. Describe any other water rights used for the same purposes as described above.
01~02032; Transfer of Right Nos. 463 & 464; beneficial use claim for 136 c/ff/s

11. a, Whao owns the proparty at the point of diversion? __Applicant

5. Who owns the Jand to be irrigated or place of use? Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
. - The U.S. owns and operates American Falls Dam. Applicant
applicant to make this filing. :
has right to use of water discharged from dgm pursuant to ¥Falling Water Contract
dated March 31, 1976. .
12. Remarks: Idaho Power Company hag €iled op.will-be £iling the abhove-referenced adjudication

laims and water right applicatious for the American Falls power plant. In conjunction with
ﬁmmmmmmeplaceu
ent project, the Company also entered into various contiacts and agreements that may be

relevant to the Company 5 water right claims The Company 1s in the process of reviewing

light of recent decisions in the SRBA Court, the filing of additional claims or amendment
of the above listeé claims may be necessary to protect the Company s water rights at the

Amovriran Falla niant



13.

Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
_. township and range number. {SEE ATTACHED)

a1

Scaaches equal 1 mite,

BE IT XNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth,

IDAHO POWER COMPANY

Attorney
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Received by Date Time Preliminary check by

ie $ Receipted by # Date
lication prepared by ' Date Published in

r i

Publication approved Date

T

idaho No. ' , and said application is hereby

_ ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

his is to certify that ! have examined Application for Permit to appropriate the public waters of the State of

1. Approval’bf said application is subject to the foliowing limitations and conditions:

a.

b.

+
SUBJECT TO ALL PRIOR WATER RIGHTS.

Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

e.

_ The rate of diversion, if water is to be used for irrigation under this permit, when combined with &il other

water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

. The water right acguired under this permit if for hydropower purposes shall be junior and subordinate to all

rights to the use of watar, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of ldaho initiated later in time than the priority of this
permit. :

Other:



WATER RIGHT NO.
01-10382



[ Tt S R L ity e 4+ ot o e bt st it -

Form No. 42.1409 (2) & 1/88

. - IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
: STATE OF IDAHO, INAND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER; 39576
IN RE THE GENERAL ADJUDICATION ident. Number ~ _flO[~IC382,

- OF RIGHTS TO THE USE OF WATER FROM  °  Date Recolved .

THE SNAKE RIVER BASIN WATEH SYSTEM " Recelpt Number

NOTICE OF CLAIM
Co e e TOA e e
- U WATERRIGHT * v vt oo
ACQUIRED UNDER STATE LAW
Please type or print clearly o

1. Name of Clalmant {s) Idaho Power Company ’ Ehbne {208 } 383-2670

Mailling Address * p. g, Box 70 Bolse, Idaho ' Zip 83707

q. Date of Friority (Only one (1) perclaim) _ 1u1v 15 ,_l901

. Source of water supply {a) __Snake River
which Is tributary to, (b} Columbia River

4. a. Location of existing polnt of diversionis: Townshlp 7S___ " Range _ 31E° Section _ 30

1740t _S¥_ 1740t SE 1/4,GovtLlot, _E _ BM, Countyof _Power

Additional points of diverslon i any:

b. if Instream ﬂoﬁ, beginning point of clairggd ,gnstream flow is: :

Town.;hip_ 3 - H;ﬁg;; L - Soction “ . . . "1/4'of. 1/4.0fl ’j 1/4,
Govi.Lot _~ _ B.M, Cdunty of _ : — : ,. : _ .
ending‘polnt is Township ' "Range ‘Section .~ . i/ii of [ 1/40f

1/4, Govt. Lot _____BM., Countyof -

——

5. Description of existing diversion works (Dains, Resorvoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
inciuding the dates of any changes or enlargerments In use, the dimensions of the diversion works as
constructed and as eniarged and the depth of eachwell.  American Falls Power Plant




1

6. Water is claimed for the following purposes:

{both dates are inclusive} {cts) {atre feet)
‘:r Power purposes from _1/1 to 12/BL - amount 6,000 o
Faor purposes from __- to amount : 6r
For - purposes from - to amount L or
Far purpbsag from ] to amount - ' or
7. Total qt;antity clalmed " {a} 6,000 - {cfs) and/or (b} - . L. (acrefeet)
8. Total consumptive use claimedis . . - . : .+ acre feet per annum.

9. Nondirrigation uses; describe fully (eg. Domestic: .Give number of households served; Stockwater: Typeand number of
livestock Etc)  Power

10. Description of placo of use:
.a. M water [s for Irrigation, Indicate acreage In each subdivislon in the tabulation below. .

b. If water is used for other purposes, place a symbol of use (example: D.for Domestic)
in tha corresponding place of usa below. See Instructions for standard symbals,

TWP | RNG |sEC NE1/4 NW 1/4 SW1/4 SE 1f4 Totals
T b ONE1/6| NW1/4 It s [SE176 [ RE1 24 (WU 4 [swisa [ SE1 24 BT 76 [N/ Bt ss [SEA /4 NE T4 [ W1 24 lsings JsEN s

Total number of acres Irrigated N/A

Power
11. In which county (ies} are lands listed above as place of use located? we

X
12, Do you aown lhe property listed above as place of use? Yes .. No

If your answer Is No, describe In Remarks below the authority you have to claim this water right SRR ‘ .

13. Describe any other water rights used at the same place and for the same purposes as described above. .
01-02046;01-02017;01-02032; transfer right #463;beneficlal use claim for orNong{ )
136 —cfyy perme appiicarton tor 7,850<ts.

14. Remarks: Idaho Power Company has filed or will be filing the a’nove——referenced adjudication
claims_and warer xight applications far the dmevican Falls power.plaont.  In conjunctica with
the development of the firat American Falls Dam d4n 1927 and the subsequent 1976 dem replace-
ment project. the Company also entered into various contracts and agreements that may be

hose coutracts and agreements along with Cumpany and IDWR records to determine whether
in light of recent decisions in the SRBA Court, the filing aof adciiticmal claims or r_he

at the American Falls plant

Last Name Idaho Power Company Ident No. Copies: White -State, Yeltow-Claimant




Map of Project: show clearly the point of diversion; place of use, section number, township, and range number.

. Scale: 2inches equals 1 mile
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15, Basis of Claim {check one) Beneficlal Use Posted Notice License Permit
Decree Book 4, Water Rights, Pg.266, Blaine County (Exhibit .

If appiicable provide IDWR Water Right Number __Certificate of Water Right Transfer#464 (Exhibit B)
. Court Case Number Decree Date
Plaintiff vs Defendant

16. Slgnature (s}
{a.) By signing below, |/We acknowledge that {/We have received, read, and understand the form entitied
*How you will recelve notlce In the Snake River Basin Adjudication.” (b} {/We do do not
> wish to receive and pay a small annual fee for monthly copies of the docket sheet, ‘
Number of attachments
For Individuals: | do solemnly swear or afflrm that the statements contalned in the foregoing document are true
and correct.

Signature of Claimant {s) ) Date
. Date
4
For Organizations: |do solemnly swear or affirmthat | am Attormey
Titio
of Idaho Power Company . that | have signed the foregoing
Organization
document In the space below as __Attorney of, Idaho Power Company
Title Organkzation

and that the slatements contained In tha foregolng document are true and correct,

Signature of Authorized Agent __/,,= «_/) e

Title and Organlzation Aptorney, Idaho Power Company Date /O -/ ¥-F &z

State of Idaho/or }
| ) 8.
County of Twin Falig )
Subscribed and sworn (o affimed) before me this S EA day of m) 19 96
SEAL Notary Pul§ ;

Residing at ’M:{«;;,_\

My Commission Expires (R~ 7- 77

Pleass Print Name

17. Natice of Appearance:
Notice Is hereby given that |, James C. Tucker will be acting as attomey at law on behalf

of the claimant slgning above, and that all notices required by law to be malled by the director to the claimant signing above
should be maited to mo at the addross listed bolow.

Signature _/M-/M m

=]
Address__ P.0. Box 1906, Twin Falls, ID 83303~1906

@O i

Last Name Idaho Power Ccmpany_ ident. Number — Coples White-Stare, Yellow-Clainant
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STATE OF IDAHO
DPEPARTRENT OF RECLAMATION
Certificate of ¥ater Right

Tranafer Right Mo, 464“

: This is to ocertify that Idaho Powar Company, a corporstion
of ‘i:ha State of Maine, qunlif!..ad to do dbusineas in the Siate of
Idaho, olaims a right .to the use of 255 o.fin8. of the waters of
Snake River for powar purposss, inltiated snd perlfaotad under and
by rirtus of that oertain water location motioe by Apdrew J.o
. Tarbat, dated July 15th, 1901, sod recordsd in Beek % of Water
Rights at Page 266 ﬁ the regords of Blaine County, Idaho, now
situatad in Water District fG56 of the County of Power, State of
Idaho, to=-wlt, at the hydro-sleotrle genoratiag atation oo %he
vrua_t aids of Spake River at Amarican Xallws, Fower County, State
aforasaid, aomatlma‘u ¥mewn &8s *Wsast Side Plant:'; that Idaho Powsr
Company has become the owner of the aaid water right by mesna von-
Teyangas and was until recently the owner of said-h'sst 3ide Flant;
that the watera gorered by said water right were diverted from said
stresm in the South Half of the South Half {9t3}) of Saction 30,
Townahip 7 South, of Hanga 31 E., B.M., snd eondqatad to the said
West 5ids Plant and thare usad; that the sald Company dlscontinued
the uss of said watsrs of the asld water right as used at the sald
Wext Sids ¥lant in June, 1927, and estsblished a new plede of ues -
for such water on the east side of Snake River at imerican Fells,
County and State irorasuid, at ma? ia comranly known az the lmmri-
gan Falls East Side Powey Plant ol Idaho Puwor Cumpany; that tho
naw point of dirarsion of sald waters 1s Horth 69 degrees 30 min-
utes West 1972.3 foot from the Southeast Coruar of Seotion 30, ln
Township 7 South, of Ra.nge 31 X., B.M., and such waters ares ooR-
ducted to zald naw place of use through the r.crabay of the Amerlcen

Falls Bast Side Power Plant of Idaho Fowar Compeny. =




That upon the applicstion of seid Idate Power Company for a
transfer of water Tight mads before the éotumisaioner of Aeclamation
of the State of Idaho, and said appliocation hering been granuted,
the right to the use of the sald 253 0.7.3, of waters so inltinted
and perfected by and under aaid water loocation notice at the said
new place of diveraion and said osw place of use be, and the sane
hersby 1s, acknowladged; that the right. to the uss of the waters
‘aforesald hersby ackuowledged 1a reatrioted to said American ¥ulls
Eaat 3ide Fower Flant of Idaho Power Gompany, as provided by tha.
laws of the Stats of Idaho.

TWITHESS the saal and signatures of the Commixsioner of Reola-
~mation of Idaho st Bolasa, ‘Idahc, this 17th dey of June, 1929,

e W
Commissicner of Feolsmation




i, AL LRI T

STATE 0F IDANQO, DRPARTMENT OF RECLAMATION

. o g s

In the Mattar of tha Applleation of .
JTdato Powsr Gompany for Tranafer of ORDBR ORANTING TRANIYER

Tater Right, ¥Water District No. 36.

WHEREA3, on the 10tk day of J‘un-:. 1929; a¥ the mpnrtmunt;
oI Reolamation of Idaho, at Baisa; Tdaho, the mattsr of the appli-
cation of Idaho Power Company for a tmatt_r of water right aama
on ragularly for hearing, purauant to tha published notlos; end
mms. no ons appesrsd at the heering %o protest the ap-
piioation, and the eviiende submittad by the Applloant in support
of ite eald applioation shows that no ons ahall be injured by azald

translsr} and.
WHEREAS, the Watermastsr of thae dutrict in which the 0ld snd

new points of diversicn and of uae ars lu‘oatud han approvsd zald
spplination; . ] '
IT 18, THSREFDRZ, HENFBY CRDERSD that the uid applioation i
for tranafsr of 255 o.f.%, of ths wmaters of Saeks Hiver be granted
and oertifisats issue to the Applioant hereizny and
I7 19, THEHEFORE, HEREBY YURTHER ORDERED *hat dus notice of
ths heariog of sald nppl&oatiea has heresby been e,i'fcn.

L TSI i

1IN WITHESS WHEREOF, I hara heféunto set ny hand and atfs.::ea
the offteiml zexl of my offiaa st Balae, Idaba, thlis 17th day of l

June, 15%%.° . .
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Farm Na. 42-1409 (2) a 1/88

- IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

. | STATE OF IDAHO, IN AND FOR THE GOUNTY OF TWIN FALLS
: , CIVIL CASE NUMBER: 39576
IN'RE THE GENERAL ADJUDICATION - dent. Number P10 (~ 10353
OF RIGHTS TO THE USE OF WATER FROM ~ ° Date Received R
THE SNAKE RIVER BASIN WATER SYSTEM ~ ~ - Recelpt Number
NOTICE OF CLAIM
.. TOA
WATER RIGHT

ACQUIRED UNDER STATE LAW-

_ Pleasa type or print clearly 7
1. Name of Clalmant (s): Idaho Power Company 7 Phone (208 ) 383-2670 ‘

Malllng Address P.0. Box 70 Bolse, Idaho ' o Zip 83707
2, Date of Priority {Only one {f) per clalm) August 1, 1501

. 3. Source of water supply (a) ___Snake River.
which is tributary to (b) Columbia River

4. a. Location of existing polnt of diverslon ls: Townshlp .78, Range .31E: _ Section _30 .

1/4of SW__ 1/40f __SE 94, Gout. Lot, B.M., Countyof __Power

Additional points of diversion if any:

B}

- b, If Instream flow, baginning point of clalmed instream fiow Is:

Township : Hangé S Sectioﬁ : b 1/4 of /4 of 1/4,
Gowt. Lot B.M., County of _ | ‘
ending point Is: Township Range _- R Saction _ ’ L 1/4 of 1/4 of

_1/4, Got.Lot .- B.M., Countyof _

5. Description of ex!stlng divels&dn works (Dams,' Reservolrs. Ditches, Walls, Pumpé, Pipelines, Headgaléé' , Eic),
including the dates of any changes or enfargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each wall.  American Falls Power Plant

-




6. Water is claimed for the following purposes:

‘ {both dates are Inclusive) . (cfs} (acrer faet)
.or Power. ¢ - purposes from_ 1/1 to 12/31 amount _ 2,000 or _
For purposes from o amount or
For _purposes from Lis] : amount _- or
For purposes from ‘ toA' amount . : . or
7. Total quantity claimed (3} __ 2,000 ___{cfs) and/or (b) - {acro foot)
8. Total consumptive use claimed Is - - -acre fest per annum. - -

9. Non-irrigation uses; describe fully (eg. Domeslic: Give number of households served; Stockwater: Type and number of .

10

livestodk Etc) ~ Power _

Description of place of use:

a. If water Is for Irrigation, indicate acreage in each subdivislon In the tabulation below. *

b. If water Is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TwP | RNG [s5EC NE 1/4 NW 1/4 ‘ SWiM SE1/4 Totals

NE1/6] N6 [surga [SE1/6 RE /R w74 [Sw1 4 [SE1/4 {NET/4 (W16 M s4 JSEY /4 [NEN /4 [KW1/4 Js1s4 setss

11.

12
13.

14,

Total number of acres Irrigated N/A
In which cotnty (ias) are lands listed above as place of use Incated? Power
Do you own the property listed above as place of use? Yes. }i_,_,_,___ . No

If your answer is No, describe Iin Remarks below the authority you have to clalm this water right. -

Describe any other water rights used at the same place and for the same purposes as described above.
01-02017;01-02046;01-02032; transfer of right #464;beneficial use claim orNone { )
for 136 cEs; permit applicationm for 7,850 cfs.

Remarks; Tdaho Power Company has filed or will be filing the above-referenced adjudication
elaims—and-water—xisht applications—fortheAnerican-Pallspower—plamt— T comjunetion wit
the development of the firat American ¥alls Dam in.l¥927 and the subsegquent.l8lé.dam-—raplac
ment pevject,,the Company also entered into varioss contracts and agreements that may be
Tetevan TO Che Conpany v s Water Tight claims.lile Lompany 1s in the process ol reviewinp
those contracts and apreements. along with Company and TDUR records to determine whathar,
in 1ight of recent decisions in the SRBA Court, the filing of additional claims or the
—mmerdment—ofthe-atove Tisred—claing may Fe necessaiy LU protect the Lompany 'S water
xighte at the Amgyican Falle plant

Last Name dsho Power Cmp?f‘,,{,,, ident No. . Coples: White -State, Yellow-Claimant




Map of Project: show clearly the point of diversion, place of use, section number, townshlp, and range number,

. Scale: 2 Inches equals 1 mile

{SEE ATTACHED)
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15. Basis of Claim {check one} Beneficlal Use Posted Notlce _X_ Lice

Dacree Book 4, Pg. 265, Blaine County (Exhibit Ki
it applicable provide IDWR Water Right Number Certificate of Water Right Transfer No.463(ExhibitB®
. Court Case Number Decrea Dae

Plaintiff vs Defendant

16, Signature {s)
{a.) By signing below, |/We acknowledge that [/We have received, read, atid understand the fomn entitlad
*How you wiil recelve notice in the Snake River Basin Adjudication.” (b.) {/Wedo do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet,
Number of attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Clalmant (g} ~ Date
o Date_
-
For Organizations: | do solemnly swear or affirm that 1 am Attorney
. Title
of - Idaho Power Company , that | have 'slgnéd the foregolng
Organlzation '
document in the space helowas Attorney of Idaho Power Compagy
Thle Organizatlon

and that the statements contained in the foregolng document are true and correct.

Signature of Authorized Agent % K ( (_,_,._é.:?__,

. Title and Organization _ Att€tney, Idaho Power Company Dae_ /0-/8-9¢
State of Idaho/or }
) ss.
County of Twin Falls } |
Subscribed and sworn (or affirmed) before methis /%, day of m 19 98

SEALi Notary Publmnﬂ—W

~ Residing a%

& My Commisslon Expites 70 =/ 7=F 7

° Flease Frint Narne
7. Notlce of Appearance;
Notice Is hereby given that |, James C, Tucker will be acting as attomey at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director 1o the claimant signing above
should be malled to me at the address IEsted below.

Signature % ( ( u-éﬂ-:—?—-.,__r

Address ~ F- 0. Box 1906, Twin Falls, ID 83303-1906

.te 10~/5-F¢

Last Name Ldaho Power Co?-npanytdent- Number Copies Waite-State, Yellow-Claintani
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LA srlel
DRIN
.

PU R E T

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
© Gertificates of Water Right
Trensfex Right No. 463

Thla 1s to cartify that Idaho Powsr Company, a corporation
of thg Statse of Maine, qualified to do business in the State of
Idaho, olaims a right to the usa of 511' olt.n:-‘nr the waters of
Soake River for powsr purposes, Initiated and perfested under and
by virtue of that ocertain water location noties by 7. H. Brady,
dated August 1, 1901, and reoorded in Book 4 of Water Rights =t
Pega 265 in the recordas of BElaine County, Iduho; -ncnr situated -in
Fater Diatrict #35 of the County of Power, Jtate of Idnho.'to-wit,

‘at the hydro- elcutrin generating statlon oo the lsland In Snaka

River at Amurinan !‘alla, Powmr County, State aforu:aid.. sometimes
known as "Ialsnd Plant™; that Idaho Power Coumpany has bocowme tha
omner of the asid water rlght by mesoe uoavennoea &nd waa until
regently the owner of sald Tsland Plant; that the waters soversd
by sald water right were diverted from sald stream in the South

Felf of ths South Halr {Sis}) of Seation 3¢, Towaship 7 South, of

.Ranga fﬁl T.., B.M., and sonduatsd to thae amid Taland Plant and ',thoro

used; that the uald. Company discontinusd the uwas of the asald waters
of tha said water Tight aa'uaad at the s#id Islsnd Plant in Juns,
1927, sad eatsblished a new place of tze for auch water on the east
side or Snake River at Americen Fells, Caunty and State sforesald,
at what is ocommanly known as the Amaricsn Falls Zast Side Fomer |
Plant of Idahs Power Company; that the new point of diversion of
aaid waters ls North 69 degrasss 30 minutes West 1872.3 feet from

ths Southesst Corusr of Sactiom 30, in Township 7 South, of Range
TL B, Bulay end such watera are gonduated to sald new plase of
use through the’ forebay of the Amsrlioan Falls EZast Side Porer Flan®

0r Idsig Power COmpany.

-—



—

P

That upon the spplication of sald Tdaho Powar Company foT &
transfer of water right mads before the Commissignar of Reclematlon
of the Stats of Idsho, and aald epplioation baving been granted,
the right to the uss of the sald 611 o.f.s8, of watsrs so inltlated
and perfeatsd by snd under aaid wata:_: looation ‘notlos at the.mald
naw plece of dlveralon snd said naw placa of uss be, and the saums
hereby is, acknowledged; that ths right to the wse of the weters
aforesnld hersby acknowledged L3 rastricted %o sajd Amsrican Falls
East $ide Power Plent of Ideho Power Company, as provided by the
1a;rs af the 8tate of Ideho.

WITHNESS the sesal and signaturs of the Commissionsr of Reolema-
Tion of Idaha ot Bolse, Idaho, this 17th dey of June, 1829,

Cmisaionoer ©F Reslumabtlion



- ST TR F RPN SHLERRONICE VI SR SR,

STATZ CF IDAROQ, DEPARTMERT OF RECLAMATION

el

In the Malier of the Applisation or }
Idaho Power Company for Tronafer of
Yater Right, Water Diatrieot No. 34,

ORDER GRARTING TRANSFER

| WHZHEAS, on the 27th day of Yy, 1029, at the Depxrimant of
_Renlemation of ;hbo, at Boles, Iduho; the maMIer af tha a?pllu.utiun
of Idaho Power cm_nyany for s tranefer of water right cama on Yagu~
“  larly for hearing, pursuant to the published notice; and ’
. WHEREAS, no one appsared at the hesring to protest the appli-
oation, and the sridencs submitied by the Applicant in mupport of
ita aald apyliomtion shows that no ons shall he injursd hy' satd
transter; and ‘

FEEREAS, the Watermastser of the Zistrlet in whioh the old and
new points of dlversion mnd of use are loocated has approvsd said
applioation;

IT 18, THEREPORE, EEREDY ORDERED that the said application
for transfsr of 811 o.f.a. of the waters of Jnake River be grantad
and sortificate iseme to the Applieant hexsin; and

IT 13, 'IHKRK!‘URX. HEREEY FURTAER ORDERED $hat dus notice of
the hesaring of maid appliecation has hersby besn giren,

IN WITHEIS WHEHRZQF, I have kcraun?o ast w hand and elfixed
the offioinl seal of my offise % Daolss, Idaho, this 17th dar of

June, 1029 -, .

AR T

&méau;onar D; %BO;SMG;;O“

(RN PV



WATER RIGHT NO.
01-10384



Form No, 42-1409 {2) & 1/88

. IN THE DISTRIGT COURT OF THE FIFTH-JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CiVIL CASE NUM ER 39576

IN RE THE GENERAL ADJUDICATION ident, Number Sgd
OF RIGHTS TO THE USE OF WATER FROM ' Date Recaived i

THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number

NOTICE OF CLAIM
"TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

‘Please type or print clearly

1. Name of Claimant {s)  Idaho Power Company . Phone ( 208) 383-2670

Malling Address * »_ o pox 70 Roise. Idaho Zip gaun9

. 2. Data of Priority (Only one (1) parclaim) . sapyarv 1. 1929

3. Source of water supply {a) _ Snake River
which istribttaryto (b} . __Columbia River '

4. a. Locatlon of exisﬂng point ofdwerslcm is Townsh!p _?‘_S___ Range _BJ_E__ Sectton 30

’

1/40f SH 1/4of,,___E_._,_ 1/4 Govt. Lot _,__E_,_BM County of ._Pauer

Additional points of diverslon K any:

b. If instream flow, beglnning point of clalmed instream flow Is: .

Township __ Range ' section - . 1j4of 1/4 of

1/4,
Govt. Lot B.M., County of _
‘ending polnt is: Township ‘Range | Section . 1/4 of 1/4 of
14, Govt. lot - BM., County of

L} Descrlption of existlng d;vers]on Works (Dams Resarvoirs Ditches, Wells, Pumps, Plpellnes Headgates Etc)
including the dates of any changes or enlargements in uss, the dimenslons of the diversion works as

constructed and as enlarged and the depth of each wall.  sporican Falls Power Plant

o




6. Water is claimed for the foliowing purposes: -

(both dates are inclusive) (cfs) (alcre feet)
@ oo et S Dot o 167
For purposes fram to Y amount :"':ér' St
For i e E purposesfrom - '-" oo - —amount - .. or
For ““‘:7 A » purposesffom( L.‘..l C - tc:;: L-‘LT:‘L' B amou;ﬂ ':, )' j. - 0,- R
7. Total quéh?ity'clégirh'g'q @ 1§6 - 2 '(cfs) :;tnd/pf {b). o ‘ " {acre fee)
8. Total ﬁt;rnsum;jtive L.xse claimed Is - L -~ acrefest per annum. |

9. Non—lrrigatson uses; descrlbe ful]y (eg Domestlc Gwe number of househo!ds served; Stockwater Type anci number of
iivestock E16))  power

10. Dascription of place of use:
a. If water Is for Irrigation, Indicate acreage In each subdivision In the tabulation below.
b. If water is used for other purposes, place a symbol of use.(example: D for Domaestic) -
in the corresponding place of use below. See Instructions for standard symbeols.

TWP | RNG |SEC | NE 1/4 NW 1/4 SW1/4 SBE1/4 Totals
HE1/4 N1/ [sw174 [sE174 [Retss [wiza [swisq [se1/a ne1 24 [nuize w1 ss [SE174 [NE1/6 INWT/4 [SW1/4 [SE1/4

Total number of acres irigated M/A

FER

11. In which county (les} are lands listed above as pace of use located? Power

12. Do you own the propenty listed above as place of use? Yes _ X = No
if your answer Is No, describe In Retnarks below the autharity you have to claim this water right.

13. Describe any cther water rights used at the same place and for the same purposes as described above.
01-02046;01-02032;01-02017; transfer of right nos.463 & 464, permit orNone ()
appilcation for 7,850 cfs ’
14. Remarks: Idaho Power Company has filed, or will be filing,the above referenced adjudication
claims—and—water-right—apphications—tor—thedAnerivan Fatls power plancy T O {URECFI00 With
the development gf the first Amesican . Falls Dawtn-1927 and the—subsequent—ldi6—damreplacemer
project,the Company also entered into varlous contracts and agreements that may be relevant t¢
he Company s warer Tight tlaims.The Compaiy 1€ in Lhe process of reviewing those contracts ar
greements,along with Company ard JDWR vecords tn determine whaether, dp-lipht—of—reecent
decisions in the SRBA Court, the filing of additional claims or the amendment of the ahove
1isted—claimswaybe TECESEFATY O PLOLECE CHE COBpany's WaLer rights at the American Falls pls

Last Name _ Idaho Power Company  IdentMo. Copies: White -State, Yellow-Cleiman:




Py : -

. B 1. ]
6. Water is claimed for the :fdllowing purposes:

~ (both dates are lnclusi:fe) . (cfs). {acre feet)
. For  Fower _ purposes from 1/1 to 12/31 amount 136 or‘
purposes fro:ﬁ o __ amount or
~ For o - purposes from to amount or
For . ' _purposes from  te amount | or
T fﬁtal quantity claimed (a) - 1% ... {cls) and/or (b) : - (acre feet)
8. Total consumptive use claimed is ‘ : __ acre feet per annum,

8. Naon-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Fype and number of
livestock Etc) power

10. Description of place of use:
-a. Ifwater Is for irrigation, indicate acreage In each subdivision In the tabulation below:

. b. lf water 1s used for other purposes, place. a symbol of use (example: DforDomestic) -~ - - - - .
in the corresponding place of use below. See Instructions for standard symbols. ‘ :

TWP | RNG {SEC NE 1/4 NW 174 SWi/4 SE 1/4 Totals

- RE176) W14 [S9174 |SE1/4 |NE1/4 [WW1/4 (SU176 | SE1/4 INEY/4 | Wi17s owt /s [sevsa]nersa /e sut e Ise /4

Total number of acres Irrigated R/A

11. In which county (ies) are lands listed.abiove as place of use located?. ___ Fower

12. Do you own the property listed above as place of use? . Yes X " No -
If your.answer Is No, desciibe in Remarks below the authority you have to claim this water right..

13. Describe any other water nghts used at the same place and for the same purposes as described above: .
01-02046;01-02032,01-02017; transfer of right nos.463 & 464, permit orNone ( )
—apptivatton—for -7,850¢crs ' '

14. Remarks: Ldaho Power Company has filed, or will be filing,the above-referenced adjudication

clajims and wate ans_fo Ame . - ,

the development of the fir.st American Falls Dam 1n 1927 and the subseuuem:__lﬂlﬁ_dﬂm_taplaneme

project,the Company also entered inte various contracts and agreements that may be relevant t

the %mpm%gim—&aww—éampﬂmﬁzﬁrmrpmemmm a

‘greements salong with Company and IDWR records to determine whether, in lieht of recent
ceisions in the SRBA Court, the filing of additional claims or the amendment of the above

iigw&mmmmﬁmmﬁmmmmpl

LastName _ 1daho Power Company identNo, Copies: White -State, Yellow-Claintant




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

{SEE ATTACHED)

Scale: 2 inches equals 1 mile
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Posted Notice

15. Basis of Claim (check one) Beneficlal Use License Permit
Decree
f If applicable provide IDWR Water Right Number ‘ :
. Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s}
(a.) By signing below, | /We acknowledge that 1 /We have received, read, and understand the form entitied
*How you will receive notice In the Snake River Basin Adjudication.” {b.) 1/We do do nat
wish to receive and pay a srmalt annual fee for monthly coples of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contalned In the foregoing document are true
and correct.

Signature of Claimant (s} Date
Date
For Organizations: [ do solemnly swear or affirm that1am Attorney
Title
of Idaho Power Company , that | have signed the foregolng
Organization
documont ln tho spaco ‘botow as Attorney of Idahe Power Cumpany
Title ' Qrganization

and that the statements contained In the foregoing document are true and correct.

Signature of Authorized Agent / el i / ol

. Title and Organization Atb@ » ldaho Power Company Date /O -/7-%%
State of Idaho/or )
. §S.
Caunty of Twin Falls )
Subscribed and sworn (or affirmed) before me this Wl day of m) 19 96
SEAL Natary m{ L

z " " Residing at W

L My Commission Expires /.-?—/ 7-97

L Please Print Name
17. Natice of Appearance: .
Notice Is hereby given that |, James C. Tucker . will be acting as attorney at law on behalf
of the clalmant signing above, and that all notices required by law 1o be mailed by the director to the claimant signing above
should be mailed 1o me at the address listed below.

Signature < | UQ

r

Address __ PO, mox 1904, Twin Falls, ID_ 833031906

.D_ate /O~ FFC

Last Nama Tdaho Power Companydent. Number e e Copies White-State, Yellow-Claimant




EXHIBIT C



oA .

s ' : ROSHOLT, ROBERTSON & TUCKER
’ . Chartered .

JOHN A ROSHOLT ATTORNEYS AT LAW  Balse Ot
1. EVAN ROBERTSON . o 1221 WEST IDAHO, SUTTE 600
CARy boSLEnE Twin Falls Office P.0,BOX 21%

2 . B -
JERRY V. JENSEN 142 3rd Ave, North mgﬂm?m u};m
BRUCE ML SMITH P.O. BOX 1906 FAX (206) 34610
JOHN [ STMPSON TWIN FALLS, IDAHO B5303-15%06
FATRICK D, MADIOAN _ TELEFHONE (208) 734-0700
FORMAN M. SEMANKD FAX (208) 736-0041:

QOctober é3, 1994

Idaho Department of Water Resources

" HAND DELIVERED TO SOUTHERN RECTION
1301 North Or«_:ha:d " *IDAHO 'DEPARTMENT OF WATER RESOURCES
Statehouse Mail o " “TWIN FALLS, IDAHO
Boise, ID 83720
ATTN: Karl Dreher, Director

Dave Tuthill, Adjudication Bureau Chief:
Gentlemen: ‘ ' - .

Please find enclosed the following water right application and adjudication claims
which we have presented for filing on this date on behalf of the Idaho Power Company:

1) Application for Permit - 7,850 cfs for power purposes @ American Falls;

2) Notice of Claim - 1,400 cfs for power purposes @ American Falls;

3) Notice of Claim - 6,000 cfs for power purposes @ American Falls;

4) Notice of Claim - 2,000 cfs for power purposes @ American Falls;

5) Notice of Claim - 136 ¢fs for power purposes @ American Falls; and

6) Notice of Claim - 3,500 cfs for power purposes @ Bliss power plant.

These filings are being made to supplement previous filings by the Company based
upon the results of hydraulic capacity tests completed by the Company at various power
faciliies. These capacity tests were initiated in an effort to verify the previous SRBA claims

fited by the Company. Tests at all of the Company’s facilities have not been completed and
further amended or supplementary filings may be forthcoming.



Tdaka Departmers of Wawer Rerouwreet
ey Kard Dreher & Dave Tuthill
October 23, 1996

Pape 2

The filings at American Falls are further complicated, and in many respects
necessitated, by the history of the development of the American Falls Reservoir and the
adjudication filings for that facility made by the United States. Our review of pertinent
records indicates that prior to the construction of the first American Falls Dam in 1927, the
Company owned and operated three small power plants at American Falls, the West Side,
Island, and East Side Plants. The diversion structure at the East Side Plant was capable of
diverting 6,000 cfs in 1920. Permit No. 4168 was licensed in 1920 for 1,400 cfs, and Permit
No. 14067 in 1924 for 4,600 cfs to make up the difference. In 1921, the Company filed an
application to appropriate an additional 1,200 cfs for power purposes (Permit No.
15201/01-2041), along with an application for a permit to store 300,000 AF of water at the

American Falls site. (Permit No. R-273/01-2065.) In each case, permits were subsequently
issued to the Company.

About that same time, the Bureau of Reclaimation became interested in the
American Falls area as-a reservoir site for the Minidoka Project. On June 15, 1923, the
United States and the Company entered into a contract by which the United States acquired
a portion of the Company’s land arid the water rights for the development of the American
Falls site (The actual deed is dated Apri 13, 1926). This included the West Side and Island
power plants. The Company retained the East Side Plant. The 1923 contract provided,
among other things, that the Company was to acquire 45,000 AF of primary storage and
255,000 AF of "secondary storage" along with the right to use the water discharged from the
dam for power production in the East Side Plant. The East Side power plant was not
conmected to the dam, so it made no use of the extra head created by the impoundment.

With the construction of the American Falls Dam in 1927, the capacity at the East

Side Plant was increased 1o 9,000 cfs, and the corresponding the water rights consisted of
the following:

1, 253 cfs With a priority date of July 15, 1901, transferred from
the West Side Plant to the East Side Plant on June 17,
1629, by rransier No. 464; :

2. 611 cfs With a priority date of August 1, 1901, transferred from the
Island Plant to the East Side Plant on May 4, 1929, by transfer
No. 463;

3, 1,400 efs Permit No. 4168, with a pricrity date of September 3, 1908,

licensed in 1920 1o American Falls Power Company, No. 01-
02017,
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4. 4,600 cfs Permit No. 14067, with a priority dated of March 8, 1919,
licensed in 1924, No. 01-02032;

3. 2,000 cfs Permit No. 16635, with a priority dated of October 15, 1926,
licensed in 1971, No, 01-02046;

8,864 cfs TOTAL

The Company has previously filed adjudication claims on two of the licensed rights,
Nos. 4 and 5 above (Water Right Nos. 01-02032 and 01-02046). Adjudication claims for
Nos. 1 and 2 (the 1901 rights), No. 3 (No. 01-02017) along with a bereficial use claim for

the 136 cfs necessary to bring the total water rights at the facility to 9,000 cfs are part of the
current filing? o C

Permit Nos. 01-2041 and 01-2065, the permits issued to the Company for the 1200
cfs flow right and 300,000 AT storage right, respectively, were never licensed. In 1971, the
Department of Water Administration (DWA) gave to the Company notice of its intention
to cancel each of those permits for non-development. The Company opposed the
cancellation based on provisions in the 1923 Contract, contending that the Company
reserved its water rights at the American Falls site. The 1923 Contract, immediately
following the provision transferring the Company’s water rights to the U.S., provided:

But it is expressly agreed and understood that the water rights and rights to
the use of water whick il is Lereiu agreed that the Company shall have are
reserved out of its existing appropriations and rights as independent rights
under its own filings and appropriations and of the dates of priority to which
the Company is entitled under such appropriations and are not to be
considered as mere contract rights under contract with the United States.
(1923 Contract, para 9(d), at p. 11)

Despite that language, the DWA decided that both permits should be canceled. In
his written decision, the then director, R, Keith Higginson, stated:

After reviewing the files of the Depariment and the answer of the
Idzho Power Company, the Director finds that the rights established by the
Idaho Power Company, by reason of Permit Nos, 01-2041 and 01-2065, have
been merged with Tights granted the United States of America and that by

' You will note that the filings for the rights listed as Nos. 1 & 2 claim are for 6,000 cfs and 2,000 cfs,
respectively. Although the Company only transferred the amounts Yisted above (293 and 611 ¢fs) to the East Side
Plant, the balance of each right is included in the respective claim based on Judge Hurlbutt’s recent decision in
Basin-Wide # 10.
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reason of contracts and agreements entered into between the Company and
the United States of America, Bureau of Reclamation, those rights are held in

trust for use by the Company under the water rights of the United States at
American Falls Reservoir.

The Director further finds that since the Company’s rights to water at
American Falls Dam and Reservair are already covered by reason of licenses
issued to the United States of America, under Permit Nos. R-269 and 4168* and
contracts between the Company and the United States of America, that Permit
Nos. 01-2041 and 01-2065 are duplicate and should be canceled. The
Company has failed to submit proof that it has constructed the mecessary -
works 1o divert the water and apply it to beneficial use. (emphasis added)

In 1972, storage behind the American Falls Dam was restricted for safety reasons.
This led to a non-governmental feplacement program whereby the Company guaranteed
bonds issued by the American Falls Reservoir District (AFRD) for reconstruction of the
Dam in exchange for the right to connect its power plant directly to the Dam and use the
water released from the Dam to generate power. On March 31, 1976 a contract (the
"Government Contract”) was entered inio between AFRD -and the United States. In that
contract the United States acknowledged the existence of a "falling water contract” between
AFRD) and the Company and agreed that the Company could use the water released from
the Dam, subject to the other provisions of the contract, for power generation purposes.
(Government Contract, Art 18, p. 6) The Government Contract, and the use of the falling
water, was anthorized by the American Falls Enabling Act of December 28, 1973 (P.L. 93-
206, 87 Stat. 904), Pursuant to the Government Contract and the Act, the AFRD, as the
constructing agency, and the Company entered into a Falling Water Contract which
authorized the Compauny to utilize the water discharged from the Dam in accordance with
the Government Contract. (Falling Water Contract, Sec. 3.1, p. 13.) Also on March 31,

1976, the United States, AFRD and the Company entered into a Spaceholder Contract
which provided:

Nothing herein shall in any way alter or change the present proportion of the
storage rights of the spaceholder, and this Spaceholder Contract and the
American Falls Replacement Dam Program constitute a reaffirmation by the
United States of the rights of the spaceholder under the Existing Spaceholder
Contract, except as modified by this Spaceholder Contract as authorized in the
Act of December 28, 1973, and the Government Contract. The provisions of

*, Permit No. 4168 for 1400 cfs was licensed to American Falls Power Company in 1920 and is one of the
SREBA claims being contemporaneously filed by the Company. R-269 is current license #01-02064, held by the
US,, for 1.8 MAF of storage for irrigation and power purposes. The U.S, has filed an adjudication claim for
this water right but did not include power as a purpose of use, See SRBA clm. # A01-02064.
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the Existing Spaceholder Contract shall in all respects remain in full force and
effect except that the provisions of this Spaceholder Contract with respect to
the Replacement Dam, including but not limited to the operation and
maintepance thereof and the distribution of water therefrom, shall prevail
over the provisions of the Existing Spaceholder Contract wherever and to
whatever extent the provisions of the Existing Spaceholder Contract are in
conflict with the provisions of this Spaceholder Contract. {Spaceholder
Contract, sec., 19, p. 6) [the 1923 Contract is identified as the “"Existing
Spaceholder Contract" in Part 1, sec, 18]

The spaceholder acknowledges that the water storage rights evidenced by
permits, licenses and court decrees for the Existing Dam are held in the name
of the United States and by this Spaceholder Contract the water tights are
reaffirmed and neither the United States, the Constructing Agency, nor the

spaceholders are required to.make additional ﬁlmus for the Replacement
Dam, (Spaceholder Cuuirdct sec. 49, p. 23)

Despite the decision by the DWA in 1971 that the "Company’s rights to water at
American Falls Dam and Reservoir are already covered by reason of licenses issued to the
United States of America . . .", questions remain as to whether additional SRBA filings by
the Company are necessary to protect the Company’s power rights at American Falls.
Notwithstanding the 1971 decision, the contracts entered into in conjunction with the 1976
Dam Replacement Project reaffirmed the 1923 Contract and granted the Company the right
to use water released from the Replacement Dam for purpases of power generation. While
our review indicates that the United States holds various water rights at American Falls,
only two have stated uses which include power generation, These are Water Rights Nos.
01-02064 (previously Permit No, R-269) and Water Right No. 01-04052, for a 1.8 MAF and
115,000 AT, respectively. Interestingly, the adjudication claim filed by the United States on
~ the oldest power right, AD1-02064, does not include power as a stated use. The later
pnm ity right, No, A01-04052, for 115,000 AF, does include power and contains the following
uzder the remarks section: "Waier furnished to private company for power generation.”
The amount of storage claimed under this right is significantly less than the 300,000 AF
(45,000 primary and 255,000 secondary) of storage rights held by the Company under
contract, Additionally, the U.S. has not claimed any flow rights for power purposes.

All of this further confuses and complicates the filings concerning American Falls,
We are hopeful that with filing of the referenced claims that these issues can be addressed
and resolved in the appropriate forum,

Finally, we are also enclosing the necessary fees for the referenced filings. The
Company has previously paid the variable water use fees pursuant to LC. § 42-1414(1)(b)(ii)
and, as such, the enclosed fees for the adjudication claims are remitted under subsection
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- (1)(2) of that section. The filing fees for the water right application for American Falls are
being conditionally paid. If it is determined that the water that is the subject of that
application is not required, either based on the enclosed adjudication claims or the contract
rights held by the Company, we would expect a remittance of the enclosed fees. In that
regard, perhaps it would be appropriate to delay the processing of that application until the

issues raised by the adjudication claims filed by both the Company and the 11.S. at American
Falls are resolved.

We will happy to discuss issues relating to any of the enclosed filings with you at your
convenience.

Very truly yours,
2 . .. - T —
I JAMES C. " TUCKER
Encls.

LSS\ Idwrltr.amf
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A R S S D S i
RECEIVED OCT 1 5 20m '
. BETORE THE DIRECTOR
OF THE
MAHY DEPARTMENT OF WATER ADMINISTRATION

the Matter ol Pormit Nus,
01-2041 and £1-2065 in the
ﬁﬁ‘me of IDATIO POWER CUMPARY

L

MEMORANDUM DECISION

bt et et et

On Mareh 17, 1921, Jdaho Power Company submitted Applications to the Idaho Depart-

jni'anl of Reclamatlon (renamad ldaho Dopartment of Wilor Administration) roquesting authority
"I.c? divert 1200 cublc feet per second of water and to store 300, 600 acro~fect of water to be

used for power purposes. The water was to be diverted and stored in the 5184 Section 30,
Townshin 7 South, Range 51 East, B. M., in Power County for use at the proposed reservoir

site and ut several sites downsiream. Pursuani to these Applications, Permit Nos. It-273/01-20G5
and 15201/01-2041 wore isgucd by the Nepartment.

' On dune 20, 1931, the anplicant submitied Proofs of Completlon of Works clniming that
1.1.16 works had heen camplet: a8 required under the proviatons of Permita 16301 /0E-2041
: Iﬁ%d R-273/01-2065. Cn Sep ~mber 29, 1932, the Department of Reclamation informed the
p%rmit holder that it inténdr-n to reject the Prools of Completion of Works and refuse to issue
:Certificnto, gince a Certili nte of Completion of Works had previousiy been issued to the
3 U?;}itcd Smtes of Amorien, Bmrenu of Reclamation, for the full eapaeity of the reservoir con-
: a:%:'".wted at the propaved aite.  The Departmoent further {nlormed the daho Power Company that
’ifuppn:wcd it the Company - righta to divert and store wnter al that loeatlon hnd heen wailved

o
and compensated Tor Iy contractunl agreoment hetween the Company and the Uniled States.
p

Nt =

In July of 1967, the Department requested that the Company review tho matter and give

h
commenta prior 0 actior being taken to cangel the pormita. Correspondence wig receivod
v

from the Company, on Novenher 9, 1967, asking the Deparimont to issun the required
Certificate to eomplete the permits and contending that Licenses should be {8Rued.

: Onr Oetober 1, 1970, an Order to Show. Cause why the permita chould not be enncelled
\;{ns fssued 1o Tdaho Power Company by the Department. On December 1, 1970,.a brief wag
timely submitted by the Iditho Pewor Company sctting forth, among othor things, the torms

and condllions ol jigreements between tho Company and the United Statos.
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- STATE OF IDAHD
% EPARTMENT OF WATER ADMINISTRATION

‘;' Statehiouse — Annex 2
ﬁ Roise, [daho 83707
" (208) 3842215

Water Rights Adminlstration
Water Resourve Investigations
Dam and Reservolr Safety
Iy THE MATTFR OF CANCELLATION OF PERMIT ) e onersant
) Irrigation and
T0 APPROPRE!\TE THE PUELIC WATERS OF THE bl Flood Contrel Districts
2
STATE OF IDAFO NO. R-273/01-2068 ) OPDER OF CANCELLATION
: 3
111 TUE NAME OF Tdaho Power Company )
) )
3

RS -___..,___.._.__.,,_____,,__.,—-a—-___.,_n..——u—-—-"-—'"

WETRTAS, the permit holder has failed to ___submit adequpte proof of

completion of works due Junc 21, 1931 R . .1 sud,
WUEREAS, on _ October 1. 1970 ___ noticn was sent to the holder of gaid

permit to appear befare the Director of the DNepartment of Vater Administration
on or before ___iﬁfﬁﬂnPDT-L 1970 to show caune why sald permit should not be
cancelled: and,

WHEREAS, the holder of said permit has failed to comply with the require-
ments of said permit and as not shown adequate cause why ﬁuch permit should not
be cancelled:

LT 1§ THERCFORE ORCERED aad Permit _ R-273/01-2065 s hereby CANCELLED.

Dated this 22nd___ day of __ April I T & B

R, WRITH PIOGINSON
Directol

Ov- Db Ag
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STATR OF IDAHO
EPARTMENT OF WATER ADMINISTRATION

Statéhouse - Amgs 2 i
Baise, tdaho R‘#?O"!

(208). 3842215 :
wiator Rights Administration
Water Resoutce Investigations
: Dam and Reservolr Safety
[ THR MATTFR OF CANGELLATTON QF PERMIT ) Flocd uin Mansgement
‘ ) troigation and
TO‘,M’PROPRIATE THE PUELIC WATERS or THE ) Flood Conteol Districts
g )
STATE OF IDAHO wa. 3901101 004 ¢ 3 ORNER OF CANCELLATION
P }
TN THE NAME OF Idaho Power Company )
: J
)

et b e T JE——

has failed to _gubmif adequnie proof of "

; and,

he holder of said

WHEREAS, the permit holder

of works ¢ due June 21, 1931 e

_“c_ompletlon

WHEREAS, on _notlce was sent to t

__Cotoher 1, 1970
permil te appear befora the Director of the Department of Water Administration
on or before _ Deuember 1, 1670 to show cause why salé permit should not be

cancelled; and,
gulre~

WHERFAS, the holder of said permic has failed to ccomply with the re
- ments of said permit and has not shown adaquate caust why such permit should not

be cancelled; . }
. IT 15 TEEREFORT ORDERED and Fermil _15201/01-2041 e hereby CANCELLED.
pated this _22nd _ day of _ April o L1971 .

Z ; - -v—-uld:-—-—'—-n———
R. KRITH UTAGINSON

DirectoY

VARl ¥

*
e = mar A
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BEFCRE THE DIRECTOR OF THE DEPARTMENT OF WATER ADMINISTRATION

OF THE
STATE OF IDAHOQ

IN THE MATTER OF PERMITS

NO 15201/01-2041 and ANGWER TO ORDER TO SHOW CAUSE
R-273/01-2065 in the name

of IDAHO POWER COMPANY

COMES NOW, IDAHO POWER COMPANY (hereinafter called
Gompany") and for its answer to Order to Show Cause as Lo why
Proof of Completion of Works should not be rejected and Permlts
15201/01-2041 and R-273/01-2065 cancelled, otates and alleges &8
follows:

I

That the Compeny, or its predecessors, in 1901 commenced
songtruction of generating plant at American Falls, Idaho, known
as the "Island Flant." As power requirements increased, thils
plant was supplemenﬁed by comstruction at American Falls of the
"yest Side Plant” and, subsequently, the "East Side Plant.”

That prior to June 15, 1923, the Company ovned and
operated a dam and the three power plants with a total of L oho KW
generating capacity at American Falls. These plants provided the
Company's entire power generation for the American Falls-Blackfoot-
Pocatello area, and were & ;ource of large poientlal development
to serve the future power needs of southeastern Idaho.

That the Powef Company was preparing to enlarge its dam
and generating statlons to meet the rapldly growing power demand.
Its piaens included a storage reservolr which would not only make
possible the installation of additional power capacity at Amerlcan
Falls to meet local neéda, but also would have served to increase
the firm capacity of its downsirean pilants at Suwwshone, Lower
Salmon and Swan Falls.

11
That the Company had made or acquired varlous filings

und/or rights on waters of the Snake River for storage And use
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of such water for power production at $+ts exlsting plants and elso
for its proposed plant expansion, af follows:

(a) Appropriaticn under Water Location by Andrew J
Tarbet for 6000 cfs of the waters of Snake River
on July 15, 1901, recurded in Blaine County,
Tdsno, in Book 4 of Water Rights at Page 2060.

(b) Appropriation under Water Location by J E Brady
for 2000 cfs of the waters of Snake River on
August 1, 1901, recorded in Blaine County, Idaho,
ook b of Water Rights at Page 265,

{e) Fermit No 4168 for AN cfs of the waters of Snake
River, lssued by the State Englneer of the State
of Idaho to American Falls Power Company on Appli-
cgtion filed September 3, 1008.

(d) Permit No 14067 for 3600 cfs of the waters of
Snake River, issued by Department of Reclamation
of the State of Idaho to Idaho Power Company on
Application filed April 7, 1918.

(e) Permit No 13947 for 1500 cfs of the waters of
SnakXe River, issued by Department of Reclamation
of the State of Idaho to E C ¥Kiersted on Appllca-
tion £lled December 26, 1918.

{£) Permit No 14909 for 500 cfs of the waters of
sreke River, lasuaed by Department of Reclamation
of the State of Idaho to Idaho Power company on
Application filed June 25, 1920,

(g) Appropriation under water Location by I B Perrine
for 1000 nfa of the waters of Snake River on
November 1, 1§01, recorded in Lincoln County, idaho,
in Book 1 of Water Rights at Page 241,

{nh) Appropriation under Water Location by Arturus Z
Conrad for 1000 cfs of the waters of Snake River
on September 13. 1902, recorded in Lineoln County,
Tdsho, in Book 1 of Water Rights at Page 251.

{4) Permit No 14881 for lOUD cIs or the walers of.
Snake River, issued by Department of Reclamation of
the State of Idaho to Idaho Power Company on
Application filed August 9, 1920.

{J) Permii Mo 13948 for 5000 cfa of the waters of Snake
River, lssued by bepartment of Reclamation of the
State of Idaho to E C Kiersted on Application
filed Decembar 26, 1918,

(k) Permit No 3685 for 6000 cf's of the waters of Snake
River, issued by the State Engineer of the State of
{gggo to Fentrera Hill on Applicatlon filed May i1,

(1) Appropriation under Water Location by Joseph H
Huichinson for 10000 cfs of the waters of Snake
River on January 17, 1900, rscorded in Owyhee
County, Idsho, in Book 3 of Water Rights and Mill-
pites at Page T50.
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(m) Appropriation under Water Location by Jomseph H
Hutchinson for 10000 c¢fe of the waters of Snake
River on May 4, 1900, recorded in Owyhee County,
Idaho, in Book 3 of Water Rights and Milllaltes
at Page TO6l.

{n) Permli No 14362 for 4000 cf'a of the waters of
Snake River, issued by Department of Reclamation
of the State of Idaho to ILdaho Fower Company on
Application filed July 29, 1919.

{o) Permi%t No 15203 by Idaho Power Company according
to Application No 21476 filed on March 17, 1921.

(p) Permit No R-273 by Idaho Power Company for storage
of 300,000 acre feet per annum of he waters of

Snake River filed on March 11, 1921 and approved
on June 28, 1921.

IIT
This was a perlod of rapid growth in southern Ideho,
and the need for additional water for irrigatlon development was
increasing. American Falls was selected by the Bureau of Reclama-
tion &g an ideal site for a large and economical reservolr for
the storage of water for lrrigatlon use., The United States of
America, acting through its Secretary of the Interior, and pur-
suant to appropriate acts of Congreds determined to build a large
irrigation storage reservolr at American Falls, using as a part
of 1ts reservolr land owned¢ by the Company. This regervolr would
require the destructlon of two of the Company's plante (Wwest Side
end Island plants} and would prevent the Company from developing
its own storage reservolr for power production. The Company
already owned much of the necessary lands and flooding easements,
which 1t had purchased and obtalned for its own regervelr develop-
ment.
Iv
That in order to enable the United States of America
to econstruct the irrigation storage reservolr, the Unlted States
and the Company developed & plan under which the Lompany reserved
its exlsting water rights, and conveyed the necessary portionsg of ite

real property and easements to the United States. The Company
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retained its East Side generating statlon with its sppurtenant di-
version dam, and was guaranteed by the United States the rilght to
the amount and time of use of its reserved water rights. To
effectuate this pilan a contract was enlered into between the United
States end the Company on the 15th day of June, 1923, a copy of
which is hereto attached as Exhibit A and is hereby made a part of
this answer.
v

That under the said contract the Company's rights to
storage in the reservolr fo be constructed by the United States
to the extent of the 300,000 acre feet covered by Permiﬁ No R-273
igsued by the Commissioner of Reclamation of the State of Idaho
under the date of June 28, 1921, were preserved, defined and
specifically provided for asg foliows:

"In part consideration for the rights and
property to be conveyed to the Unlted States by
the Company, and as & part of the cost of the
proposed development at American Falls the Unlted
States grants to the company end the company
shall be entitled to the perpstual use of ks, Q00
ascre-feet of storage capacity in the reservolr
to be conmstructed by the United States, such
capacity to be for storing the water rsserved
to the company, sné the water referred to in
the last sentence of Paragraph 10, the company's
right to such storage capacity to be on an equal
basis in all respects, except as otherwlse pro-
vided herein, with other primary storage capacity
rights in the reservolr, as defined in the con-
tracts between the United States and the Irriga-
ticn Companies and LisTIlcts cooperating wllh
the United States in the conetruction of sald
reservolr, a form of which contract is attached
hereto and marked Exhibit 'C'." {paragraph 16,
pp 17 and 16, BExhibit A}

"metween October 1st of any year and June 10th
of the following year, the company shall have and
in hereby granted for the purpose of regnlating
and controlling the water reserved to the company
under Paragraph 19 hereof, and the water which
may be acquired under the last sentence of Para-
graph 10, a secondary right to use not to exceed
255,000 acre-feet of storage capacity in the
reservoir when such capacity is not then regquired
and not being used by the owners of lrrigation
rights to the use of soch capaclty, but shall have
no further rilght to use eny part of sald 255,000
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acre-feet of capacity or any water stored therein
after the reservolr is first filled each season,

and the company shall in any event release on

April 1lst of each year &ll right and clalm to such
capncity and water stored thereln, excepl 60,000
acre-feet, and shall release g1l right and clalm

Lo the remslpder, if eny, on Junc 10th of each year. "
(paragraph 18, p 19, Exhibit A)

That gaid contract speclfically provided that the
Company was not surrendering, cr in any way disposing of its exist-
ing water rights but was only permitting the United States to
use them in connectlon with its Americen ¥Falls Reservolr, subject,
however, to the Company's recerved rights as follows:

"WHERPAS the company has at Amerlcan ralis
water filings prior to the American Palls fllings
of the Unlted States sufficlent to embrace the
entire amount of water reserved to the company
under this contract." (parsgrapn 6, pp 2 ané 3,
Exhibit A)

"(d) ALl the company's water rlghts, appro-
priations water filinga and permits, at American
Falls, or used or intended to pe used in connectlon
wlth the company's power plants and proposed
plants at American Falls, except the rignts,
whether primary or tertlary, expressly reserved
to the company, as hereinafter set out, The water
rights of the company transferred to the United
States Tor use for power purposes shall be con-
aidered as impressed with a right ln the United
States to chabge the use of such water from power
to irrigation or toc store the same for irrigation
whenever the Secretary of Interior shall decide
that such water 1is required for irrigation pur-
poses, But it is expressly agreed and understood
that the water rilghts and rights to the use of
water which it is herein agreed that the Company
shall have are reserved out of 1is existing
appropriations and rights aw lndependent rights
under its own filings and appropriations and of
the dates of priority to whilch the Company is
entitled under euch appropriatlons and are not
bo ve considered as mere contract rights under
contract with the United States.” (paragraph
9{a}, p 11, Exhibit A)

“te ig the intent of this agreement that all
power rights at American Falls except those
granted to the United States herein shall be
reserved to the company and that the deeds and
conveyances by the company to the United States
may contain a reservation in favor of the company
of the rights reserved to it under the provisiona
K? this egreement.” (paragraph 30, p 30, Exhibit
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VI

That as a part of the plan for the American Falls
reservoir the Unlted States had applied for and received from the
Gommissioner of Reclamatlon uf the 8tate of Idaho, under the
date of March 30, 1921, Permit No R-269 for the storage of
1,700,000 acre-fest in said reservolr and Permit No 15134 for
direat diversion of 8,000 second feet in connectlon therewlth.

That the exlstence of the Company's permlts and water
rlé;hts described in paragraph IL, supra, were xnown to the parties
at the time of the execution of the contract of June 15, 1923
(Eﬁhibit A hereto), and the contract provislons rererréd te in
paragraphs 1V and V, supra, for protecting the Company's right
to 300,000 acre-feet of storage covered by 1ts rermit B-273 con-
templated that sald storage water was included in and formed a
part of Permit k~269 and would be provlded to the Company from
waters stored under Permit R-269.

That in fact, while all the Company's reserved rights
were considered in the contract (Exhiblt A hereto), the con-
tract specifieally provided that said rights were reserved and
were "% % ¥ not to be considered as mere contract rights * * *x.V

VII l

That the sald reservolr was subsequently constructed
and thereafter the United States made ali necessucy proofs re-
quired by the lawe of Idaho and proper licenses have been issued
to the secretary of Lhe Interior for the waters covered by Permit
Kos R-269 and 15134,

. VEIT

That in addition to the aforementioned contract with
the Company, the Secretary of the Interior entered inio numercus
contracts with irrigation distrlcts, canal companies and indlviduals
wherein he agreed to make available to them for irrigation use on

lands irrigated by them, specific quantities of storage space and
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the waters annually stored therein, and that at the present time
there are such contracts outstanding covering gubstantlally all
of the capaclty of said reserveir.
IX

That Dy operaticn of law the secretary of the Interior
holds the water aveilable in American Falls Reservoir under
Permit Nos R-269 and 15134 ms trustee for the Company and all
other contract holders. The Company has continucusly applied to &

beneficial use its rights in sald stored water, as have all other

contract holders; and the Company end all other such contrect holders
are the equitable owners of the right- to so use these waters.
X
That a decree was entered in the District Court of the
United States for the District of Idaho, Eastern Divisioen, on
June 25, 1924, in an action entitled Woodville Canal Co, Plalntiff,

vereus Clark and Edwards Csnal and Irrigation Co, et al, pefendants,

adjudicating water rights in Snake River at and above Milner Dam,
including those at American Falls, That the numerous parties to
sald metion included many of the water users on the rlver who
claimed rights in American Falls Reservolr, together with the
Secretary of the Interior. In such action a stipulation was entered
into which was incorporated in the decree which read in part as

foliows:

"It ig further stlpulated and agreed that
there shell be decreed in the above entitled cause
of actien; to thoe Socretary of the Interior of
the United States, and his successors in office, for
use upon the various projects which have heretofore
or may hereafter become entitled to the same by
regson of contracts with the linited States therefor,
the water filed upon by the United States in
connection with the construction of the American
¥alls Reservolr under permit number 1513M,
and reservoir permit number R-263, under date of
priority of March 30th, 1921, the amount of water
to be decreed to the Secretary of the Interior of
the United States and his successor In office for
such use wunder said date of priority of March 30th,
1921, to be One Million Seven Hundred Thousand
{1,700,000) acre-feet per annum Tor storage in the
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Americen Falls Reservoir and Elght Thousand {B8,000)
second feet for direct diversion., It 1s understood
and sgreed that paragraph two hereof does not apply
to the sald rightes of priority of March 30, 1921,
provided for in this paregraph or the rights
decreed in the Foster and Rexburg decrees,”

"It is stipulated and agreed that the rlghts

of contract holders and any others beneficielly

interested, now or hereafter claiming or having

storage reservoir rights in American Falls

Reservolr shall not bhe affected or determined by the

decree to be entered 1n this actlon, as to the use

to be made of the waters decreed, under such decree,

to the Secretary of the Interlor under permits

deoceribed in persgraph No. 4, of this stlpulation,

the same being permits No. 15134 ané R-269."
and concerning which the decree provided:

"Kow therefore, the ssid stipulation is

hereby approved and confirmed by the Court and

adopted as a part of this decree, * * # U

WHEREFORE, the Company hereby requests that the
Director of the Department of Water Administrstion enter an order
tinging (4) tnat all of the rights or the Company covered by
Permit Nos R-273 and 15502 have been merged into rights granted to
the Secrstary of tne Interler in Permit Nos R-268 and 15134;
(b) that the Secretsry of the Interior holds and maintaing the
rights under said permite as trustee for the Company of all of
the rights covered by Permit Nos R-273 and 15502; and (c) that
in asccordance therewlth no further action need be taken with
respect to Permit Nos R-273 and 15502,

Dated thls lst day of December, 1970.

R P FARRY
Twin Falls, Idaho

JEMES E BRUCE
Bolse, Idaho

Attorneys for Idahe Power Company



